
  

REPORT TO: CITY COUNCIL 

MEETING DATE:  OCTOBER 19, 2020 

 

Agenda Item:  7a. CC-20-163 

Prior Council Action/Related Items:      

(Hyperlinks Or PDF) 

Memo to set Public Hearing  
Closing Report for 1112 E Swim 
 

Background / Issue:    KMR Development, LLC requests closing the south two 
feet of an existing 20-foot utility easement located in 
Lots 1-4 & Lots 6-8, Block 6 of the Eastridge 2nd Section 
(Replat of Block 6) on property addressed as: 

 1004 E Swim Avenue 
 1010 E Swim Avenue 
 1014 E Swim Avenue 
 1108 E Swim Avenue 
 1116 E Swim Avenue 
 1122 E Swim Avenue and 
 1204 E Swim Avenue.  

 

 On July 6, 2020, the property at 1112 E Swim was 
approved to close 2-feet of the 20-foot utility 
easement.  The developer did not realize at the time of 
this closing there were 7 additional properties on the 
block that were also encroaching on the utility 
easement.    

 At the July 6th meeting, the developer was instructed to 
make sure the issue did not occur again.   

 
Proposal/Solution: KMR Development, LLC is the developer/builder for the subject 

properties.   
 

 The 7 houses are within the southern portion of the 
utility easement located at the rear of the houses and 
adjacent to Lakeview Road. 

 The 7 homes are within the setback and will be required 
to obtain a variance through the Board of Adjustment 
through separate applications for encroachment.   

 There are three existing utilities within the northern 
portion of the 20-foot wide utility easement: gas, 
telephone, and Stillwater electric. Electric is located in 
the center of the easement. 

http://stillwater.org/files/agenda/city-council/2020/091420-special/Memo-Swim-Easements-Carnley.pdf
http://stillwater.org/files/agenda/city-council/2020/070620-special/CC-20-121-1112-E-Swim.pdf


 The property at 1204 E Swim did receive a variance 
through the Board of Adjustment on October 1, 2020. 

 The closing of the utility easement is needed to clean up 
the title work for the sale of the homes.  

 Three of the 7 homes are already sold. 

 The 20-foot utility easement contains other utilities, 
which are located on the northern portion of the 
easement.   

 
The following statements should be considered in the decision 
of this application: 

 Staff is not required to verify the location of survey pins 
or stakes for alignment of the footing/foundation.  The 
burden falls to the builder. 

 Staff is required to accept and process any request to 
close a portion of an easement. 

 A footing inspection is required and includes the depth 
and width of the footing trench, along with the location 
and size of the steel rebar in the footing.  Whether the 
footing is in a setback or easement is not reviewed. 

 The City does not typically obtain “as-built” drawings 
for private utilities. 

 The City and the State both have separation 
requirements for the location of utilities. 

 Per Section 23-83 of City Code, single utility easement 
width is required to be a minimum of 15-feet wide.  
Multiple utility easements are required to be a 
minimum of 20-feet wide. 

 Utility easement are established for existing and future 
utilities.  

 

 The underground electric line is located within the 
center of the utility easement and Stillwater Electric 
does not have an issue with the 2-foot closing.  

  A 12-inch water line is located within the Lakeview 
Road right-of-way and not the utility easement.   

 The owner of the gas line, ONG, does not have an issue 
with the closing request. 

 

 The standard procedure for installation of a sanitary 
sewer line is to locate the line in the center of the 
easement.  Access to the sanitary sewer usually requires 
substantial excavation and thus the need for space for 
the equipment and to place the excavated material.   

 In this instance, there is no sanitary sewer in the 
easement nor is one planned in the future.  Stillwater 
Electric Utilities placed their facilities in the center 



location of the easement in question.  Adequate room 
remains on that side for CATV to maintain their facilities. 

 
Financial Impact/Funding Source(s): There is no known impact to the City budget. 

 
Related Strategic Priority: #2 Inspired Management: To demonstrate leadership, 

management and planning skills that focus on results needed to 
create a better community. 
 
#4 Place & Mobility: To develop a strong sense of place that 
recognizes the interconnectedness of people, buildings and 
public systems (such as transportation, utilities and parks) that 
best serve the needs of the public. 
 

Alternatives:  The only alternatives to closing a portion of the 
easement are to either 

1. require the developer to relocate the existing 
utilities or  

2. require the developer to remove the entire 
structure or the portion encroaching on each 
lot. 

 

 Alternative 1:  Approve the request to close the 
southern 2-feet of the 20-feet of the utility easement as 
presented. 

 Alternative 2: Approve the request to close the 
southern 2-feet of the 20-foot utility easement and 
require the developer/builder to relocate the existing 
utilities to maintain current separation from the 
southern edge of the new easement line. 

 Alternative 3: Deny the request to close the southern 2-
feet of the 20-foot utility easement, thereby requiring 
the developer/builder to remove the encroachment of 
each structure or remove each structure and rebuild in 
the correct location. 

 
Recommended Action/Motion:  Alternative 1 Motion: Motion to close the requested 

southern two feet of the 20 foot utility easement on 
properties addressed as: 

 1004 E Swim Avenue 
 1010 E Swim Avenue 
 1014 E Swim Avenue 
 1108 E Swim Avenue 
 1116 E Swim Avenue 
 1122 E Swim Avenue and 
 1204 E Swim Avenue. 

 



 Alternative 2 Motion: Motion to close the southern 2-
feet of the 20-foot utility easement and require the 
developer/builder to relocate the existing utilities to 
maintain current separation from the southern edge of 
the new easement line. 

 

 Alternative 3 Motion: Motion to deny the request to 
close the southern 2-feet of the 20-foot utility 
easement, thereby requiring the developer/builder to 
remove the encroachment of each structure or remove 
each structure and rebuild in the correct location. 

 
Prepared By: Lanc Gross, Planning Manager 

Reviewed By:   Monty P Karns, Director of City Engineering 
Paula J. Dennison, Assistant City Manager 
 

Submitted By:   Norman McNickle, City Manager 

Attachment(s): Area Map  
Survey Closure Exhibit 

 


