
STILLWATER PLANNING COMMISSION SUMMARY 

REGULAR MEETING OF September 17, 2019 

IN ACCORDANCE WITH THE OKLAHOMA OPEN MEETING 

LAW, THE AGENDA WAS POSTED September 12, 2019 IN THE 
MUNICIPAL BUILDING AT 723 SOUTH LEWIS STREET 

MEMBERS PRESENT 
Mike Shanahan, Vice-Chair 
Mike Buchert, Member 
Brad Rickelman, Member 
Vicky Jerome, Member 

MEMBERS ABSENT 
Cindy Thielman-Braun, Chair 

1. CALL MEETING TO ORDER. 

STAFF PRESENT 
Dennis McGrath, Assistant City Attorney 
Paula Dennison, Assistant City Manager 
Lane Gross, Development Review Manager 
Rian Harkins, Senior Planner 
Chelsey Jones, Administrative Assistant 

Vice-Chair Mike Shanahan called the meeting to order at 5:30 PM. 

2. Election of a Vice-Chair 

Vice-Chair Shanahan asks if there is a nomination; none respond . Commissioner Rickel man asks 
Commissioner Jerome is she would like to volunteer, Commissioner Jerome responds that at this time. 

Commissioner Jerome nominates Commissioner Mike Buchert, Commissioner Rickel man Seconds the 

nomination. 

Roll call: Thielman-Braun Shanahan Buchert Rickelman Jerome 

Absent Yes Yes Yes Yes 

Time: 2 minutes 

3. PUBLIC HEARINGS: 

a. Dale Sorreii/Cobolt Homes, LLC, MAP AMENDMENT (MA19-0S), requesting review and approval 
to rezone property addressed as 1199 W. Airport Road from Residential Single Family Small Lot 
(RSS) to Commercial General (CG) district. Harkins 

Rian Harkins, Senior Planner introduces MA19-0S a map amendment request for 1199 W Airport Rd ., 
and Dale Sorrell who is represented by Jimmy Hill. Rian explains that the request is to rezone from RSS 
(residential single family small lot) to CG (commercial general) . Rian invites the applicant and their agent 
to come to the podium to make their presentation and explain the reasoning behind the zoning request. 

Dale Sorrell of 125111 E. Lakeview, Glencoe comes to the podium. Mr. Sorrell said they are wanting to 
get the frontage rezoned for commercial use; don't have any specific plans in mind yet but have talked 
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to some people at the airport; are coming up with some other ideas; one Idea is for office space. 

Commissioner Buchert asks to see the map and asks if they are rezoning the entire hatched area; the 
applicant replies yes. Commissioner Buchert asks if there will be a buffer between the structure south of 
that, Mr. Sorrell says yes they want to leave that part residential and develop it for some lots later. 

Vice-Chair Shanahan opens the public hearing and asks if there is anyone who would like to speak in 
favor of this item; none respond . Vice-Chair Shanahan asks if anyone would like to speak in opposition of 
this item. 

The following come to speak: 

Stacey Thomas 1112 W Newman Ave 

• All surrounding area is zoned residential 
• Since no site plan has been filed they have concerns about what might go in 

• Fear increased traffic, noise, and light pollution . 
• Fear the potential side effects of what could happen to their neighborhood 

• Presents a letter to the Commissioners that is signed by some of the residents in the 
neighborhood . 

Vice-Chair Shanahan asks if anyone else would like to speak in opposition; none respond . 

Vice-Chair Shanahan closes the public hearing and asks staff to approach and present the alternatives. 

Rian presents the current alternatives: 
1. Accept findings and recommend that the City Council approve the proposed map amendment as 

presented. 
2. Find that the map amendment is not an appropriate use for the property based upon the impacts to 

the surrounding vicinity and do not recommend that the City Council approve the map amendment. 
3. Find that additional information or discussion is needed prior to making a recommendation and table 

the request to a certain date. 
4. Approve with conditions if they find it appropriate. 

Vice-Chair Shanahan said that he sees that the corridor is increasingly becoming a business type 
corridor. Vice-Chair Shanahan asks if there has been any consideration in the comp plan land use to 
rezone this rather than approaching these individual developments as a special use permit; Rian says 
that at this present time there has not been any discussion about updating the future land use element 
of the Comprehensive Plan or the entire comp plan to reflect those changing patterns on the ground . 

Vice-Chair Shanahan asks what would be a typical buffer for a development like this between 
commercial activity and residential or apartments; Rian said there is not a very set typical standoff 
distances or buffer distance, as it will vary based upon use, however, they can put up screening, tree
line or something like that it could be part of that buffer. 

Vice-Chair Shanahan asks if there are any other questions for staff. 

Commissioner Buchert asks under the proposed rezoning how many feet of buffer is there between the 
south line of the rezoning and the north line of the subdivision; Rian said from the end of the proposed 

• 
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Commissioner Jerome asks if the rezoning to commercial will create an increase in traffic in the 
neighborhood; Rian said there's none proposed but staff has not seen a site plan to indicate one way or 
another that it's not typically a required element of a map amendment application . 

Vice-Chair Shanahan asks if there are any other questions; none respond. Vice-Chair Shanahan asks if 
there is any discussion about the item. 

Commissioner Rickelman states that his conclusion is the Planning Commission ought to recommend the 
City Council approve the map amendment as it's along Airport Road which is multifamily and 
commercially zoned already along the road and it has a 200ft. plus buffer between it and the 
neighborhood to the south. 

Vice-Chair Shanahan asks if there are any other comments; none response. 

Commissioner Rickel man moved, Commissioner Jerome seconded to accept findings and recommend 
that City Council approve the proposed map amendment as presented. 

Roll call: Thielman-Braun Shanahan Buchert Rickel man Jerome 
Absent Yes Yes Yes Yes 

Time: 14 minutes 

b. Beta Psi of Gamma Phi Beta, Inc., MAP AMENDMENT (MA19-06), requesting review and 
approval to rezone property addressed as 302 S. Walnut Street from Residential Single Family 
Small Lot (RSS) to Residential Multi-Family Intermediate (RMI) district. Harkins 

Rian Harkins, Senior Planner presents staff's report, findings and asks Kelly Harris with Keystone 
Engineering, agent for the applicant to come forward . 

Kelly Harris, Keystone Engineering at 923 S. Lowry, comes to the podium: 

• Trying new format tonight 
• The subject tract is located at the corner of Walnut and Third 

• In RSS (Residential Single Family Small Lot) zoning district 

• Abuts the Westwood overlay district to the west 

• References Tower Park which is zoned public 
• RMI is directly across the street where some fraternities and sororities and other parking lots 

are constructed 

• The sorority house site within 600ft. of the proposed site 
• Further down is an area that is RSS PUD and it has a parking lot on it as well 
• The area that is RSS PUD which has a parking lot on it was rezoned several years ago when 

PUD's were allowed for properties less that one acre since then the code has changed and PUDs 
are not allowed for small t racts now 

• Only option now is to request a rezoning to a zone classification that allows it and RMI is the 

next zoning classification that allows a parking lot 
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• Fortunate to have located property, was able to purchase same and trying to create 13 parking 
spaces in place of the eight that were lost 

• Still renting some spaces from OSU 
• The request to RMI is the lowest next density zoning district that allows a parking lot by right 

• The property is within 600ft. which will allow the house to count the parking spaces toward 
their parking spaces and allow that reduction from OSU renting spaces 

• Screening and landscaping are not required in this zoning classification, however, if the parking 
lot is over six spaces then screening is required and will be provided 

• Landscaping per se, the proposed greenery, is not a requirement for this parking lot but a f ive 
foot grass space between the front property line and where the parking lot starts will be 
provided 

• Per the Camp Plan, this area is designated to be high density residential and parking lots are 
typically associated with those types of development 

• Comments about the letters received from the neighbors; reviewed them; and dra inage is a 
concern, the proximity of the Westwood overlay district, tree canopy, and loss of value of real
estate; again this is a strict rezoning we haven't done any design work and surveyed the 
property however if it does continue, they will be required to do storm-water detent ion and 
won't be allowed to increase runoff from the property 

• Currently the property drains toward Walnut so they wouldn't be draining towards Westwood 
to the neighbor but directly towards the street and would not be increasing that run-off 

• Th is site does abut Westwood overlay district but there isn't a buffer around their boundary so 
we believe we should be able to do this rezoning as it fits in with the developments across the 
street and some around the area 

Mrs. Harris asks if there are any questions for her. Commissioner Jerome asks what the screening consist 
of to the west; Mrs. Harris said typically a 6ft. tall fence . Commissioner Jerome asks if that is maintained 
or checked on an annual basis; Mrs. Harris said yes 

Commissioner Buchert comments about having a wooden fence to the west so to the north and south 
will be a wooden fence similar to the one down south; Mrs. Harris responds yes. 

Commissioner Rickelman asks how they are going to come in and out, didn't see an alley, so are they 
going to pull in and then back out back to the road; Mrs. Harris said yes, that's how the parking lots 
across the st reet and to the south is as well. Commissioner Rickelman asks if they are going to pull in, 
back into a parking space, and then be going forward into the street, so they won't back into the street, 
correct; Mrs. Harris said that is correct if the parking lot is not full as a lot of the sororities has assigned 
parking spaces and she's assuming it would be the same way 

Vice-Chair Shanahan asks if there are any other questions; none respond . 

Vice-Chair Shanahan asks staff when the parking lot to the south established . Rian says he doesn' t know. 
Commissioner Buchert said approximately eight years because he voted for that when it came to 
Planning Commission so he remembers it very well. Vice-Chair Shanahan asks if that was prior to the 
overlay district being established . Commissioner Rickel man said it was right after the overlay district was 
established . 
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Mr. Gabriel Cook of 301 S. Orchard comes to the podium and makes the following comments: 

• Lives directly behind where this parking lot plans to go in 
• They mentioned that this parking lot would be in the middle or in the area of other multi-family 

residential lots and this spot that they are talking about between 3'd and s th is all single family 
on that side of the street, not on Orchard but on the far end. 

• Very concerned that my family is living there at 301 S Orchard and is directly behind this site 

Vice-Chair Shanahan interjects to make sure Mr. Cook knew that they were still opened up to speaking 
in favor. Mr. Cook apologizes and leaves the podium. 

Vice-Chair Shanahan asks if anyone else would like to speak in favor; none respond . Vice-Chair 
Shanahan asks if there is anyone that wishes to speak in opposition of this item. 

The following come to speak in opposition: 

• Mr. Cook, 301 S. Orchard 
• Brenda Masters, 302 S. Orchard 

• Thomas Barkley, 14320 E. Rose Rd . in Glencoe (Also owns a house at 221 S. Orchard) 

The following concerns were made: 

• Young kids playing in that back yard which is directly behind what is to be the parking lot 

• There's no telling what it could be in the future after its rezoned 
• The Planning Commission has held a boundary to protect the neighborhood and they hope they 

will continue to 

• Flooding is already an issue and paving more is going to cause even more flooding 

• Protect tree canopy 

• Protect Westwood 

• Put off making a decision until a flood study can be done 
• The shade and fences cause worse flooding 

Vice-Chair Shanahan asks if anyone else would like to speak in opposition; none respond. Vice-Chair 
Shanahan closes public hearing and asks staff to present the alternatives. 

Rian presents the following alternatives: 
1. Accept findings and recommend that the City Council approve the proposed map amendment as 

presented. 
2. Recommend approval with conditions ifthey find it appropriate. 
3. Find that the map amendment is not an appropriate use for the property based upon the impacts to 

the surrounding vicinity and do not recommend that the City Council approve the map amendment. 
4. Find that additional information or discussion is needed prior to making a recommendation and table 

the request to a certain date. 

Vice-Chair Shanahan asks if there are any questions; none respond . Vice-Chair Shanahan asks if there is 
discussion among the commissioners. 

Commissioner Rickelman says the water issue has to be handled when they do the layout, that is a 
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requirement; if they are unable to fulfill the requirements they can't continue to put the parking lot 
there; understands the issues with regard to that, there is a process for that; drove down the Walnut 
street and said its mostly older student type of rental housing at this point and that people spoke from 
the Orchard side but no one spoke from the Walnut side so a student house versus a parking lot he's not 
feeling a huge difference in those two in terms of noise and traffic; and he is at least minimal to the 
possibilities of a parking lot. 

Commissioner Buchert says that he agrees with Commissioner Rickel man on the drainage issue; the 
drainage issue will be taken into account when the development occurs and there are already proper 
controls over that; his concern is when rezoning it anything can be built there and while they say they 
are going to build a parking lot and he believes they are going to build a parking lot, it could change into 
a multifamily structure in the future and that's where he has a concern; and at the same time they 
removed the possibility of a PUD so we can't restrict it to a parking lot and is assuming that we can't 
rezone it and say it can only be used as a parking lot. Dennis McGrath, Assistant City Attorney said that is 
correct. Commissioner Buchert said since the Planning Commission cannot do that he has mixed feeling; 
and the one that was done several years ago they did a PUD and they knew it was going to be a parking 
lot, it was close enough to 6th, they had multi-family in that area and they knew that was changing; 
when he drove by today there were lots of houses north south of it so he thought a parking lot would be 
out of context with everything that's along the West side of the street. 

Commissioner Jerome says she has to agree with Commissioner Buchert on that although if it was 
rezoned from what it is now and you' re worried about a high-rise apartment in the future you're going 
to have to come back here aga in before the Planning Commission because they can't build a high-rise 
structure on that lot. Commissioner Buchert said they can build a structure 50 foot tall without coming 
back and he's not sure if you consider that a high-rise or not but that it's pretty tall in a neighborhood . 
Vice-Chair Shanahan says it would be out of scale in comparison to the rest of the neighborhood . 

Vice-Chair Shanahan says that he agrees with Commissioner Buchert in that he thinks this parking lot is 
deeper into the neighborhood than the other one and that it's a good point and also thinks that they 
have had a similar issue before them regarding this neighborhood and that it is in a fragile state, they 
are seeing a revitalization of it which he thinks is gaining traction he thinks having the type of rental 
housing is a buffer between the Westwood overlay district and the multi-family, the sororities and 
fraternities to the East serves a good purpose so he is not a favor of a parking lot on this lot and he 
thinks it should mainta in its residential character even though it is renal in nature but he thinks it does 
protect the buffer of the neighborhood . 

Vice-Chair Shanahan asks if anyone wants to make a motion. 

Commissioner Buchert moved, Commissioner Jerome seconded to find that the Map Amendment is 
not an appropriate use for the property based upon the impacts and do not recommend that the City 
Council approve the Map Amendment. 

Roll call: Thielman-Braun Shanahan Buchert Rickelman Jerome 
Absent Yes Yes No Yes 

Time: 23 minutes 

Vice-Chair Shanahan says that they do not have a firmed up process for reviewing the Short Term 
Rentals. 
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Paula Dennison, Assistant City Manager comes to the podium and states that this is brand new to the 
Planning Commission; shares a little background that the City Council did adopt an ordinance 
establishing a licensing requirement for short term rentals in three zoning districts inside city limits, 
which are Residential Single Family Large Lot RSL, Residential Single Family Small Lot RSS, and the 
Residential Two Family RT districts; these are the only three districts that require the licensing primarily 
because the short term rental use is considered a commercial use and you have it in those three 1-2 
family residential districts. 

Commissioner Buchert ask for Paula to explain what short term rental is. 

Paula comments that Short Term Rental is the rental of all or a portion of a property for a period of time 
of less than 30 days. Commissioner Shanahan asks if the property has to be occupied; Paula says no it 
does not, the owner is the one that can rent the property but it could be a subsequent property they 
have and they live in another house here in town or elsewhere. Paula continues stating that part of the 
licensing of the short term rentals in Stillwater is a notice the City sends out to all of the property 
owners within 300 feet, similar to statutory requirement notices on other land use items like a rezoning, 
a PUD, or Specific Use Permit; notices are sent out advising the property owners that there is an 
application for a short term rental which includes a map location, the address, and who the applicant is; 
those owners have the opportunity to object to that short term rental application and the city issuing 
the license; the objection must occur within a certain time period and when an objection is filed it 
comes before the Planning Commission; and that's why you are seeing these tonight. Paula explains the 
criteria by which the Planning Commission is to hear the applicant and their reasoning and rat ional for 
wanting to establish a short term rental as well as the individuals that have filed an appeal to the 
licensing of that; Planning Commission will hear from both parties; the burden is on both of them to 
present their cases to the Planning Commission; this is evaluated similar to a specific use permit; the 
code section, Stillwater City Code Chapter 23 which is the land development code section 23-180, is 
included with the memo that lists out more the impact to the neighborhood, as well as criteria that 
typically the Planning Comm ission and the City Council would evaluate any specific use permit some of 
which are: 

• Open space areas 

• Setbacks 

• Lighting 

• Signage 

• Parking 

• Density 

Paula continues stating that procedure wise the applicant will be approaching the Planning Commission 
to explain their reason and request for the short term rental and then the individual or group that filed 
the appeal will come and they will convey to you the impacts that they see to the neighborhood to their 
property, whatever their reasons for the objections were in filing the appeal on the short term rental; 
then the Planning Commission will take the SUP criteria and ask either party any question that they 
need; staff is not involved in this, Planning Commission doesn' t have a report from staff nor does the 
Planning Commission receive a recommendation from staff, as this is solely a licensing and appeal, 
almost a hearing, from the two parties before the Planning Commission . 
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Commissioner Rickelman asks if only the person or persons who made the objection can come up and 
speak against the situation or request; Paula says that would be primary, the reason is because they are 
the ones that actually filed that written objection and they come up and say we had a discussion in the 
neighborhood and they are representing all of them then yes. Commissioner Rickel man asks then if a 
different person wouldn't be able to come up and do an objection after the person or group that filed 
the objection; Paula says they would have expected individual separate written objections to have been 
filed . 

Commissioner Rickel man has a second question that is more of a legal question, one of the issues that 
has come up is if they have a Home Owner Association or a home owners agreement that does not 
allow commercial development, is that something binding on this or that affects this, that can bind that 
or not; Mr. McGrath said no, its not it's strictly a civil matter between the Home Owners Association and 
the property owner as the Planning Commission can take notice of it, but it's not grounds for action. 
Commissioner Rickelman comments that it is a civil issue that might have to occur then they would have 
to go to civil court and that's the remedy for that. 

Paula asks if there are any more questions from her; Vice-Chair Shanahan says no 

Vice-Chair Shanahan verifies the process of the applicant coming up to present first to tell what they 
want to do, and then the opposition who filed the protest. 

c. SHORT TERM RENTAL (STR-0001), review of application from Julie and Jim Barnard for a short 
term rental property at 3014 S. Sangre Road in the Residential Single Family Large Lot (RSL) 
district. 

Jim Barnard 3010 S. Sangre, comments that his application is in, it's complete and has been accepted; 
and he finds it very difficult for him to give any information because he doesn't know what the objection 
is from his neighbor other than he just doesn't want it. 

Commissioner Buchert asks for Mr. Barnard to tell him how he plans to use this facility as a short term 
rental. 

Mr. Barnard said that a short term rental is as Mrs. Dennison said, anything under 30 days; they have 
been using their location its 3014 S. Sangre as it's behind his home; was purchased from the folks that 
built it as they were relatives moving to Edmond; have been operating it already for over a year as a 
short term rental because there was no license requirement until now; they are license number 0001 
application so they are the guinea pigs; the property is listed on VRBO and Air BNB, if anyone is familiar 
with that; people make reservations; his wife is the one that runs it, and cleans it; it's a gorgeous 
property near; they have not had any problems whatsoever in the year that they have been running it as 
a short term rental; and that's how they operate. 

Mr. Barnard said he would like to be able to come back to speak to the objections. The Commissioners 
agreed that they are in favor of that. 

Mr. Barnard said when this all began when Stillwater and everybody wanted equal ground with hotels; 
we also collect the lodgers tax and they began collecting lodgers tax long before knowing that this was 
coming. 
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Vice-Chair Shanahan asked about the statement that you've have been using it in this manor have you 
had any complaints at this time? Mr. Barnard joked that if there were any complaints they would be 
coming from his wife from how the people left the house. 

Vice-Chair Shanahan asks that whoever is protesting this to come up to speak 

Dr. Anthony Burrell of 64 Yel low Brick comes to the podium and has the following comments: 
• Lives to the direct west of this place that is being used 
• Has concerns and has been here for 20 years and a couple months 
• Has serious concerns, privacy, and transient traffic that he actually notices now 
• Just hasn' t said anything until now because he's busy and not a complainer 

• If it gets rezoned, that rezoning can take 73 different people a 5 days a shot 73, if we shorten 
that that means it's going to be more transient group of people in one year. 

• In 30 Days it comes to 12 people, that's too much. 

• His house is on a cul-de-sac, it's really clear where it is 
• Didn't put it there he just bought it. 

• Concerned about the security of the transient people 

• About the impact of the resale and the value of the property once that area becomes multi use 
like that 

• Somebody that wants to live in that cul -de-sac where he is will not be happy with his beautiful 
yard having that kind of traffic especially at football games he sees it all the time 

• Across Sangre to the east there is something there just across Sangre on the east side directly 
east of him, there is a swimming pool, lake, slide, and he hears them doing their thing all the 
times from across the street. 

• Knows if things happen closer which is about 400 feet from him he's probably going to hear it 

• So the resale will have an impact on that and he's also concerned about misusage and how that 
will impact if he wants to sell his house 

• The drive traffic, he had to put a fence up because the guy before him didn't talk to him about it 
so they couldn' t find a remedy so he had to do what he thought was best for him 

• Concerned about all the extra presence of traffic and that he is on a cul -de-sac beautifully placed 
and then on the back he will have all that commercial movement for starters, and who knows 
after that. 

Vice-Chair Shanahan said he would like to make a clarification and maybe staff ought to clarify it, but as 
he understands this is not a rezoning, this is not a change in the current land use. Dr. Burrell said he 
didn't have any questions about that but he knows that 70 different people can go in there that don't 
own it, whatever word he wants to use is fine but that's way too much for him buying a house where 
only he will be living in 365 days a year or nobody versus 70 different people who have nothing in stake 
at; and so whatever terminology he doesn't mean to insult anybody or reach past the proper verbiage 
but 70 people, that's way out of line. 

Vice-Chair asks the applicant to please approach 

Mr. Barnard responds that first of all, if he had 70 people in there his wife would probably divorce him 
and she wouldn't clean the house that many times.; brings up pictures to the Commissioners; said that 
Dr. Burrell's house is 177 feet from the house, if this house doesn't qualify for a short term rental you 
can' t have one in this town and maybe that's the way they want to go; most houses are 30 or 40 or 60 
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feet, his is 177; his house is closer than that to this house he's 160ft. and he's not at all worried about it; 
he has a house that it 4,800 square feet that sits right next to this house and in fact he has a bridge over 
the creek to this house; referencing pictures, he says that you can't see Dr. Burrell's house; from another 
picture, he shows the drive and said that you don't drive by Dr. Burrell's house, you drive off Sangre, by 
his house; it's a private drive to his house; he then references another picture of the fence Dr. Burrell 
put up because he said didn't like the resident that was already living in the house and said it's 
impossible as he doesn't even see his house, he doesn't know how he could see his. 

Commissioner Jerome asks if the entrance to the one he's renting is off of Sangre; Mr. Barnard said yes, 
it has nothing to do with coming in off Yellow Brick, nobody come up on Yellow Brick, there would be no 
traffic in front of his house whatsoever; the traffic is in front of his own house and there is one car, two 
at most; the house is only a two bedroom house and his wife only allows it up to 6 people stay there, no 
more; they don't allow parties and you can see that on VRBO; they have a large amount of money 
invested in this house and they do not want it destroyed by parties or rebel rousers, they are very 
careful about who comes; the minimum they can stay in the house is three days so you can't stay for 
one day; he can't answer his objections except this is the epitome of what your short term rentals are 
going to be in this town; it's number 1 on VRBO, they rank all different categories and its number 1 with 
guest satisfaction and its 5 stars constantly; and it's a beautiful residence . 

Vice-Chair Shanahan asks if there are any questions for the applicant. 

Dr. Burrell approaches to respond and states that he can see this house from his house number one, 
number two he can hear his parties all the time; he never says anything because it just necessarily not 
worth it; the house that's next to his, he will definitely hear whats going on there, and he will also see 
the drive traffic; he said that's right they do come off of Sangre, but he sees the drive traffic from the 
east side of his house; so if he sees his house, he hears his parties, way over there he's sure he'll hear 
what's going on right next to him; the fence he bought was because the neighbor before didn't come 
and talk to him about what was going on and he put a structure somewhat in his back yard; he tried to 
put trees up and because of the ground it wouldn' t take, that's why the fence went up because the 
person wouldn't come talk to him; also there have been people trespassing in his backyard because 
there are no hard guidelines; there have been people fishing in his backyard and that kind of thing; he 
just doesn't complain because it's not his style; if it's a three day minimum that means 100 people 100 
different families a year so he strongly disagrees; and he said that he believes that the neighbors are 
against it as well they just didn't want to come and be on record . 

Vice-Chair Shanahan asks if there is any discussion about this item; 

Commissioner Buchert makes a motion that the application for short term rental be approved, 
Commissioner Jerome Seconds the motion 

Roll call: Thielman-Braun Shanahan Buchert Rickelman Jerome 

Absent Yes Yes Yes Yes 

Time: 5 minutes 

d. SHORT TERM RENTAL (STR-0008), review of application from AMW Properties, LLC for a short 
term rental property at 2117 E. Crestwood Drive in the Residential Single Family Small Lot with 
Planned Unit Development (RSS_PUD) district. 
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Vice-Chair Shanahan reads the Short Term Rental and then asks for the applicant to approach 

Mark Wiser of 223 N. Old Highway 51 representing A&W Properties, he said he believes Mrs. Helton has 
specific objections to this but he' ll address those after she talks. Mr. Wiser said he did request a written 
complaint in advance so he generally knows what those are but he'll wait until he hears what those are 
with more specifics, instead he' ll address what he understands by ordinance upon which these are 
actually granted or denied and that is the ability to locate next to less intensive uses; this area is 70% 
non-owner occupied which does include some lots that have not yet be developed; if you look at only 
the occupied lots 49.6% of occupied lots are actually non-owner occupied already, so the change in 
having a different type of tenant will be very little; the reason he got into short term rentals as opposed 
to long term rentals is their experience with long term renta ls in this town; it was difficult to compel 
residents to keep and maintain the properties particularly external properties which results in 
complaints from neighbors and so on; it was difficult to control activities and noise that might impact 
neighbors, difficult and very time consuming to remove a long term tenant if a problem does arise; 
based on their experience they believe that many of the long term rentals are actually more intense 
than at least the way they operate the short term rental; they maintain the property themselves or hire 
others to do that but is supervised by them; they literally know within a day or so of someone leaving is 
a lightbulb is burnt out and then they change it; they impose on their tenants all of the requirements of 
the Home Owners Association and will follow those and require their tenants follow those; they include 
the major points of the HOA policies in the listing; they provided a copy and paste of the document 
showing that he does impose the HOA guidelines be followed by the tenants; they also impose 
additional requirements, no parties, additional parking restrictions that are over and above what the 
HOA require; he said their success is based on the feedba ck of tenants registered with Air B&B; in the 
last more than 200 rating their average was 4.8 out of 5; more importantly in terms of intensive use 
unlike many opportunities to rent to tenants perspective tenants are also rated and they have the right 
under Air B&B terms of service to not rent to someone who would like to rent the property based on 
feedback of prior landlords from which they have rented; so if someone is especially noisy or offended 
neighbors, they can reject them; they conduct transaction online away from properties; they don't even 
know the address of the property until after all of the business transactions have taken place and the 
only thing left is the occupancy portion ofthe tenancy; in fact, tenants are specially allowed by the HOA 
bylaws; they personally drive by each property multiple times every week and in fact communicate with 
nearby neighbors and provide their cell numbers to call at any point in time should there be issue and 
they are typically able to address that immediately; in terms of the overriding nine lines this is an 
extremely low impact, and he would argue a lower impact at least in their experience with long term 
rentals; he also says that he would like to come back up to answer any specific objections and asks the 
commission if anyone has any questions about their process; none respond . 

Vice-Chai r Shanahan asks if someone would like to speak in opposition 

Randi K Helton of 2202 S. Crestwood Dr., and President of the HOA, comes to the podium and has the 
following comments : 

• Was asked to speak on behalf of a number of people 
• A comment made just before this part started she finds very upsetting in the concept of, that if 

they have HOA rules and regulations and bylaws drawn up by an attorney that have been 
enforced and honored since 1984 and now all of a sudden this person can come in and blow 
them off, that just doesn't make sense to her because they cannot afford to take this to a civil 
court and fight it. 
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• They have very specifically, in the HOA, in all the bylaws - the original1984 ones, they have a 
stated about absolutely no commercial businesses can be conducted within their sub-division 

• If you have a private office and they all have private offices whether they have a business or 
not, that' s ok. 

• In this particular neighborhood commercial business is not allowed and it's been that way since 
1984. 

• They have worked hard to keep it that way, they have worked hard to keep their subdivision 
getting better and better. 

• Crestwood was a victim of the first crash in mid-80's and many people who had just bought 
their first time home suffered a lot, lost jobs and so forth they could not afford to sell their 
house because it was worth anywhere from 20-40 thousand dollars less that what they had 
paid for it . 

• They then helped by making sure as the community 50% of them trying to help the renters 
understand. 

• Went door to door every year with a complete copy of the normal language not lawyer talk 
because that's hard for people to understand with the definition of all their HOA rules. 

• Their biggest ones are speeding and three cars per house hold are allowed to park and they 
have to park a very specific way. 

• This was all done in the 2016 edition to their minutes. They also allow no more than three 
unrelated people to rent a house. All their landlords have been following these rules to great 
details. 

• Most of them take good care of their properties, even though every neighborhood has a person 
that gets a little behind on mowing their yard, other than that they have been working really 
hard . 

• All of a sudden she's hearing that it doesn't matter if they ask these rules to be maintained that 
it' s not something that influences the Planning Commission. 

• Has a copy of all of it and can quote you exactly where they are located when it was done etc. 
and so forth but the bottom line is no commercial business in a home in Crestwood . 

• States that in 2016 when they filed their newer edition it prohibits no more than three 
unrelated persons from sharing the home in Crestwood . This helps them control the rental 
property, it helps them control the neighborhood, and their neighborhood is getting better and 
better and finally their property values are starting to go up. 

• Heard nothing but complaints on the concept of putting an Air B&B in as far as add itional 
people in the subdivision and she also has found a couple of other concerns about the concept 
of this, in that the gentleman is a big talker but does not follow through with the information he 
shared with you . 

• The property owner tells her that by specific day that he is going to have all of the sod done, 
and they are two weeks past the second date that he has given them. They had a mudslide and 
it happened because he has drainage problems. He put in a drainage ditch that just dumps out 
onto a pile of mud about 4 feet onto the lot and they have mud going down for two blocks. 

• They want to make sure that if an individual is allowed to do th is that they do take good care of 
the property. 

• The lawn needs to be mowed, he says he's going to go by there two or three times every week, 
then why does the lawn need to be mowed, why is the sod not in yet, why did it take so long for 
the construction that was supposed to take a few days. 

• Realizes that he got victimized and didn't have a great contractor. 
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• The point is that this gentlemen makes lots of promises to their subdivision and is not real 
convincing in carrying them out. 

• Hopes that Crestwood's HOA has the right to utilize their amendments and protect their 
community. 

Commissioner Buchert comments about having a difficult time understanding what the difference is 
between renters moving in for 10 to 12 months versus 3 to 4 days if they all adhere to the HOA rules; 
Mrs. Helton responds in that what she is finding is like he says he goes by he goes by quite a few times 
every week, but yet it' s not even being taken care of now that's part of her concern. Mrs. Helton 
continues in that this particular house has a very difficult driveway, it's very steep and very short but it 
passed way back when; they only allow three vehicles no matter what, they do have overflow parking 
but if you're not there, how can you tell them that they need to belong or just go; they' ll just say they' ll 
only be there a couple of hours but they won't be; she doesn't want to have to police the house, she' s 
concerned because when they do have longer term renters they get in the habit of following the rules; if 
they're there for 3 or 4 days they just think they' re going to be gone what difference does it make?; she 
said those kinds of things happen all the time; so with having a lack of a consistent family or individuals, 
even college students have done outstanding with this situation and they learn and adapt and they 
follow the rules; and if you are only there for three days why would you care and she's seen too much of 
that in many situations. 

Vice-Chair Shanahan asks if anyone else would like to speak in opposition 

Mr. Robert Estes of 2122 Crestwood Dr., said that Mr. Wiser said that he gives his neighbors his cell 
phone number and contact information and that he lives directly across the street and he has never 
received any of that information . Mr. Estes sa id, that accurately like our HOA president said, what he 
says and what he does is not the same thing. 

Vice-Chair Shanahan calls the applicant back up to the podium 

Mr. Wiser returns to the pod ium and responds: 

• This is not being used as a short term rental yet 
• They cu rrently have it leased for 31 days because they don't have a permit to lease it and they 

weren't but the time the ordinance was passed they were under contact but they didn't 
purchase it until after the ordinance was passed so they didn't feel like it was appropriate to 
start an activity that was prohibited by ordinance 

• The current tenant is there for 31 days under landlord tenant act 

• The last time the property was mowed was not this past weekend but the weekend prior so 8 or 
9 days 

• They do maintain it well , they do have some problems with drainage in the common area that's 
to be maintained by the HOA that's behind drains right into the backyard of the house which 
caused a lot of structural damage to the house 

• They had a contractor take far longer than anticipated in order to redirect that water through 
multiple French drains, two French drains around both sides of the house and two in front of the 
house 

• The tenants that were in there preferred that they waited until after they leave soon he thinks 
its next week before they actually seed it, they are not going to sod it so they are waiting since 
they have occupancy of the house until they leave since it's only a couple of weeks away 
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• That was all water that was in the common area that they are now moving into the street 
instead of having a pond in the back yard 

• The specific issues were a prohibition of commercial activities and it is true that in the 84 
covenant due to restrict that, but they also expressly allow any owner to delegate their rights 
including rights to development areas to tenants 

• Which is any person who occupies land or property from the landlord, which this clearly is just 
very little difference with the exception oftaxation between a 29 day rental and a 30 day rental 

• Believes the concern was out of including it for tax purposes under the hotel ordinance 3434 but 
he doesn't know that for sure, but it doesn't change the activity 

• States that in fact 3435 defines it as a short term rental with a definition that exactly meets the 
criteria of tenants, which is allowed under the corrected covenant 

• Other businesses operate in the area, he realizes that this is a business is correct, but as she 
stated people have offices there in fact Mrs. Helton her primary business address is two houses 
from his property and that type of business is not allowed under the covenant 

• Agrees that it's not really a problem, although his use is allowed under the covenant other 
commercial uses are not 

• In fact one of the longest listed air B&B users hosts in Stillwater their first Air B&B was at 2218 
Post Oak Dr., which is in Crestwood 

• It's no longer being operated but it was operated until less than two years ago as a short term 
tenancy, and in fact that person was on the Board of Directors of the Home Owners Association 

• Mrs. Helton was going to come here tonight but all he could get was a text that says there is 
nothing in the covenant that prevents short term rentals, and that's from a board member that 
was in place 

• As far as three unrelated people they completely agree and they put that in the listing that it's 
not allowed 

• They also impose on the tenant that they can't conduct commercial activity while they are in 
that because that's required by the bylaws, however it's their position and he thinks it really 
clear in the declarations that the change to prohibit more than three requires a vote of 75% of 
land owners and only 58% were in favor of it, so it's actually mute as is the vehicle restriction 
that was also passed by only 58% that particular section requires 75% passage rate so both of 
those mute with respect to this proceeding. 

Dennis McGrath, Assistant City Attorney said that the item on the agenda is his application and he's 
diverting. Mr. Wiser apologized and said that he was trying to address her exact complaints of no more 
than three people; and while he agrees with it, it actually isn't a declaration that is enforced because it 
wasn't done from the declarations. Mr. McGrath asked Mr. Wiser to focus a little more so that we are 
not outside the purview of what's on the agenda . 

Mr. Wiser said that he's really already covered the impacts, the impacts are very minimal; the house has 
greatly improved over what it was when it was a long term rental; they actually have four other 
properties that have been short term rentals for quite a long period, and the only complaint they've had 
was from the neighbors. Mr. McGrath said again that's not this issue. Mr. Wiser said he was talking 
about in terms of intensity and complaints and other things and that is true that this property has never 
been a short term rental. 

Vice-Chair Shanahan asks if there are any questions for the applicant. Commissioner Buchert said they 
brought up one other complaint and that was the dirt going off the property and asks if that did occur. 
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Mr. Wiser said that they had a French drain installed that was just finished actually, they didn't finish it 
until after the current tenants had occupancy of the property; they asked those tenants if they would 
like them to seed it right away or would they rather them not be there with a rototiller and other things 
and they said they preferred that they do it after they departed, so they will be doing that probably not 
this weekend but during next week. 

Commissioner Buchert said that he has lots of experience in this area and he should not have done that 
and that he is in clear violation of city ordinances by not seeding that and it's going to rain this weekend 
so he highly recommends that he does someth ing in terms of erosion control and that now he is on 
notice and the city is on notice that he is in violation . 

Mr. Wiser said to clarify they had a French drain put in. Commissioner Buchert said that they have dirt 
going into the street and that is a violation ofthe city ordinance. Mr. Wiser said that he will address that 
and that the contractor that they have cut ties with stopped the French drain about four feet from the 
street and it was supposed to drain out. Commissioner Buchert said that he has made his point. Mr. 
Wiser said that he will address that very quickly. 

Vice-Chair Shanahan asks if there are any other questions. 

Commissioner Jerome said that she noticed on his sheet that he has that no more than three unrelated 
people whether he thinks that it would be looked at because only 58% voted for it doesn' t matter; and 
how does he vet his people, how does he make sure that there are no more than three unrelated 
people. 

Mr. Wiser said that the same for a long term lease they put that requirement in the listing, when they 
actually book the place, and again this hasn't been used as a short term rental, but any of the 
requ irements that they place on any ofthe property as soon as they book they respond with those 
requirements; whether that' s number of total people or in this case parking concerns or no more than 
three unrelated people; clearly they are not in their house but all they can do is included in the 
agreement and deal with the complaints just like a long term rental. 

Mrs. Helton returns to the podium to state that she has brought a copy of the amendments both the 
ones from 1984 and 2016 and said they follow the designated rules of this particular HOA; she says they 
accomplished it correctly, it was done by an attorney, it was filed by an attorney so none of this is mute; 
also she was told and when the first contractor didn't finish the job Mr. Wiser told her he was going to 
do it himself; the French drain is a large tube with no cover on it dumping about five feet back from the 
property line; it's completely surrounded with mud, its mud all the way to the back yard and the whole 
back yard is almost nothing but mud; she said she's always been shown that you have to put a cap on it 
if nothing else so that creatures don' t live in it'; she said that it is a unique product that he utilized but 
she does know that she's concerned about this weekend if we do get the rains; seeing it is not going to 
work because all it takes is one rain storm and the seeding is going to wash down the street; she really 
hopes that they can come to an agreement on that; she sa id that Mr. Wiser has said several times that 
he does not care if the Planning Commission approves this or not because all he has to do is write a 
lease for 31 days and then he would be fined and he would not have to pay the extra taxes; she wants to 
know if he has that type of attitude and he write a lease for 31 days and the people are only there for a 
week can he then re-lease it during that same period of time with another group of people; that's just 
something that just doesn't hit her the right way; she's hoping that we can avoid having an Air B&B in 
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Crestwood; they've had a lot of problems in their little subdivision and they are finally getting their act 
together and they really don' t need a lot of extra issues in this situation. 

Vice-Chair Shanahan asks if anyone else would like to speak; none respond . Vice-Chair Shanahan closes 
the public hearing and asks if there is discussion amongst the commissioners. 

Commissioner Buchert asks if they deny this application can the applicant reapply, is there a timeframe. 
Mr. Wiser said that they can reapply tomorrow. 

Commissioner Rickelman said that when you drive around these are really little lots; they are small lost 
and he can understand the concern but they are already letting people rent longer; and that he was 
surprised at how small they are and this one has no garage because they converted it. 

Commissioner Jerome said that her concern or confusion is she didn't realize that there were any 
neighborhoods besides the Westwood overlay that could not have· more than three unrelated people, 
she didn' t realize that Crestwood had adopted that; and with that and having it written in their covenant 
doesn't the HOA trump anything they do here? Mr. McGrath said that the HOA covenants are enforced 
differently as they are enforced without city and that is not city standards that's just the way the law is 
setup across the country. 

Paula said that the restriction on the number of unrelated persons in Westwood overlay that is actually 
city code, the city adopted that overlay as part of the zoning and that was a restriction in that overlay; 
this is different because it is a private covenant; like City attorney said the city enforces their codes very 
differently than private does because our codes have criminal penalties and fines and are also 
authorized by state law. 

Vice-Chair Shanahan asks if there is some consideration of denying it and then having the applicant 
meet certain conditions and then reapplying for this. 

Commissioner Buchert said that he has heard a lot tonight and that his concern is the applicant not 
taking ca re of a storm water earth issue for one, whether he mowed the lawn or not he does not know 
for a fact about that, but that' s what really concerns him; he has adopted all the other things in the 
covenants so that makes him lean towards accepting this but that one issue leads him to believe that 
he's not going to maintain his property and for that, he's going to turn him down. 

Commissioner Rickelman said that it seems to be a sense that they are trying to contain the character of 
the neighborhood in some way, and he reasonably is able to sense that they seem to be doing things it's 
not that they aren 't doing anything at all; they are trying something here; in that regard it's a part of, if 
they represent any other members of the neighborhood; he's a little amenable especially as far as the 
requirement is effects of the use of the neighborhood may be considered he hasn't heard anything 
which takes away that they are at least trying something in their neighborhood; in that regard he is a 
little bit leaning against it; he doesn't feel like the Planning Commission is the place to resolve 
neighborhood problems; different people own properties and they had both cases tonight; he just feels 
like he's in a tough position here so he thinks in that regard he is going to look to a broader organization 
to see how they are doing things; and that's the owners group and they seem like they are against this 
so he is leaning against it in that way. 

Commissioner Buchert makes a motion that the license be denied, Commissioner Rickelman Seconded 
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Absent Yes 

4. APPROVAL OF MEETING SUMMARY: 

a. Regular Meeting Summary of August 20, 2019 

Buchert 

Yes 

b. Regular Meeting Summary of September 10, 2019 

Page 17 of 17 

Rickel man Jerome 

Yes Yes 

Commissioner Buchert moved, Commissioner Rickel man seconded to approve the August 20, 2019 
and September 10, 2019 meeting summaries as presented. 

Roll call: Thielman-Braun Shanahan Buchert Rickel man Jerome 

Absent Yes Yes Yes Yes 

5. MISCELLANEOUS ITEMS FROM STAFF, PLANNING COMMISSIONERS, OR CITY ATIORNEY: 

a. Conversation was held between the commissioners that the process needs to be cleaned 
up as fa r as making decisions on these short term rental applications and that if there is 
anything staff can do to help with that. And that they don't want neighborhood disputes 
bleeding into Planning Commission. 

b. Next Planning Commission meeting October 1, 2019 

6. ADJOURN . 

This regular meeting of the Stillwater Planning Commission was called for adjournment by Commissioner 
Rickelman, seconded by Commissioner Buchert at approximately 7:06 p.m. on September 17, 2019 with 
all members present in agreement, the next regularly scheduled meeting will be held October 1, 2019 at 
5:30p.m. in the City Commission Hearing Room, Municipal Building, 723 S. Lewis Street. 

Prepared by-

Approvedby - ~~~~~~~~~~~~~-------
Stillwater Planning 


